from an examination of these lists that Ms. Stailey does not
make her 9's like 4's and at the hearing MSHA did not produce
any evidence or even argue in support of Ms. Stailey's
contention.  I find that on May 8 Ms. Stailey drove the 219
truck.  I also find in accordance with the checklist that
the last day she drove the 214 truck was April 6 (Optr's.
Exh. Nos. 2 and 3).  Ms. Stailey admitted that the April 6
checklist did not indicate any problem with the suspension
but she said she orally told her foreman the suspension was
bad (Tr. 109).

In addition, on cross examination Ms. Stailey admitted
that on May 4 she had an accident driving the 217 truck when
she ran into a berm (Tr. 109) .  She also admitted that on
May 5 she received a written warning from the operator for
her failure to report the accident and for damage to the 217
truck from the accident (Tr. 112) .  At first she denied
there was any damage, but subsequently she acknowledged
there had been some to the truck's ladder (Tr. 110, 118, 121),
Finally, when asked whether she had visited a doctor on May 6
on her .own volition, Ms. Stailey first stated it was for
allergies but when confronted with the medical report of
that visit agreed it was for back pain (Tr. 112-114) .

Based upon the foregoing I do not find Ms. Stailey a
credible witness in any respect.  I conclude she last drove
the 214 truck more than a month before she complained to
MSHA.  Moreover, she complained to MSHA only a few days
after she had an accident with another truck, received a
warning from the operator and visited a doctor for back
pain.  These circumstances demonstrate that her assertions
regarding the alleged lack of safety on the 214 truck due to
bad suspension cannot be accepted.

As already noted, four other drivers of the 214 truck
testified.  Mr. Mondragon who according to the checklist
drove that truck only on April 5 and April 25, stated it
rode rough and fishtailed although he did not indicate this
on_his checklist (Tr. 125-126, 131, Optr's. Exh. No. 4).  He
said he orally told the dispatcher in the tower about the
rough riding and fishtailing and that the dispatcher was
supposed to tell the foreman (Tr. 132).  However, he admitted
that management "chewed out" drivers who did not complete
accurate lists (Tr. 134).
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